Pg1of5

Breaking Kenyan Barriersto Public Involvement in Environmental
| mpact Assessment

Nick Okelld, Wim Douveﬁ, Jan Leentvaar and Lindsay Beevers,

(Environmental Science and Water Engineering Depemts, UNESCO-IHE, Delft Netherlands. Article basedVSc thesis 2008)

Abstract

Although good EIA regulations, which specificallyermtion public involvement in environmental decisioaking, exist in
Kenya, an overall review suggests that in practleese regulations have not been respected. Indaexh when public
consultations were carried out, literature (forrapée Kameri-Mbote, 2000) shows that the views esged have rarely been
taken fully into account. This has compromiseddbaelitative integration of economic, social andissrwmental objectives into
sustainable development. This paper examines the bwmariers to public involvement and their possilsiolutions. It also
investigates the potential for SEA to become adwritb better public involvement.

The study uses multiple methodological techniqireduding document review, qualitative intervievesyd online surveys for
data collection. Interview results indicate a dbeetist of constraints such as poor informationrisiga lack of consultation,
incomprehensible language, lack of familiarity wHhA guidelines, and lack of institutional and régaory capacity hinder
serious public involvement. However, lack of instrim environmental issues is not highlighted asngportant reason for non-
participation.

This study shows that while EIA opens up an aremaléliberation between concerned parties, mechmenibat restrict public
involvement in developing countries still requiteraounting.
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1. Introduction

Broadly, public involvement in planning projectsdaprograms does not happen often in most African
countries because of lack of environmental legshatr its enforcement (Kakonge and Imevbore, 1993)
Even though the presence of an enabling legal framiefor involvement of the public gives Kenya an
advantage, the Capacity Development and LinkagesEfd in Africa place its EIA system under
category 3 for Environmental Impact Assessment fricA (UNECA, 2005; CLEIAA, 2002). This
corresponds to incomplete regulatory and instingidramework.

Indeed, the Kenyan Ministry of Environment and NaktuResources reveals that it has several
weaknesses among which, poor information sharimg, most importantly weak and unsustainable
partnerships with stakeholders are the most no(&wu&, 2006). Kameri-Mbote (2000) adds that there i

a need to fundamentally rethink the relationshipvieen the government and the governed, and to allow
greater public involvement. Understanding the basrito public involvement is thus vital for any
attempts to unlock the status quo.

While most previous studies have pointed to thekwesses of EIA in Kenya, they have fallen short of
describing the reasons behind inadequate praciivablvement. Moreover, the Environmental

Management and Coordination Act of 1999 (EMCA) vihgives the public a voice is a relatively new
legislation (Angwenyi, 2004) and so its assessnmepart makes this study very important.

This paper focuses on Public involvement duringEh® process in Kenya. It examines; Knowledge of
the EIA guidelines, the extent of public involverh@npractice, EIA information accessibility, naguof
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the language and media of communication as wgluasic interest in EIA activities. It also examinhe
potential use of SEA to enhance communication betvdifferent stakeholders (Vicente and Partidario
(2006);0nyango and Schmidt (2007)

The study mainly utilized critical-comparative dowent review, qualitative interviews and online
surveys. The online survey target was 20 resposdenn a sample size of 44. A combination of non-
random purposive and a chain sampliagproach was employed (Patton, 1990). The reguletional
Environmental Management Authority (NEMA)), propaie of projects, affected public members,
academics and EIA practitioners and consultant&dénya comprised the respondenisg(re ). The
sample selected relates to and was representdtihe target population. Anonymity and confideritial
as well as constant communication with the respotsdenproved the quality of the results (Iraossi,
2006). In addition, the variability of stakeholdeninimized bias and resulted in a response rat2e4.
The affected local community members comprised ldast group of respondents at 8%. This low
response may have been so due to lack of accégsibithe internet, which was a prerequisite fuist
study.
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Figure 1: Respondents composition

2 Resultsand Discussion

The first step is to characterize the respondemtgéneralization of the results. All the resportidevho
took the survey were familiar with EIA. Ninety fiygercent (95%) had knowledge of the existence of
Government provided EIA laws, regulations and giin@s. All had been involved in at least one EIA.

2.1 Current situation concer ning barriersto involvement of affected publicin EA in Kenya
2.1.1 Situation on legal framework

In terms of policy, Kenya's EMCA of 1999 is cledrat the affected public should be involved and
consulted throughout the process of EIA (scopirg) raview of EIA study report) and after EIA (follew

up). At the height of its inception early 2000, laars e.g. Kakonge (1998) and Kameri-Mbote (2000),
stated that even though the regulation was in fdtoe role of the public in environmental decision-
making was inadequately implemented in practices Tilend seems to be changing over time. Amombo

S
In social science research, chain or snowball §agjs a technique for developing a research samplere existing study subjects recruit
more subjects from among their acquaintances (fat890)
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(2006) holds the view that the existence of thgaldramework has significantly aided stakeholdars
practice. This study reflects this trend and iagneement with Amombo (2006) assertions.

The majority of the respondents (65%) believed Hiat regulations and guidelines in Kenya were good
and effective. Further, the respondents interviewede nearly equally split with slightly over onalh
(53%) stating that the guidelines were either airfficiently or just sufficiently implemented ingutice
while 47% believed that these guidelines were eithiery insufficiently or just insufficiently
implemented. Interestingly, the majority of thosbo were dissatisfied with the application of the
guidelines in practice comprised the affected muylitie lead agents and the regulator. The propsnent
were satisfied with the application of these guited in practice.

2.1.2 Situation on information access, awar eness of guidelines,

Forty two percent (42%) of the respondents in gtigly indicate that the public access the reguliatio
and guidelines freely at the local authority officéOther means of accessing these documents were
through purchasing (42%) and via the internet (11%Jrchases and internet pose a problem of
accessibility considering Kenya's 40% unemploymeaie with about half of the population leaving
below poverty line (NEMA, 2008). Moreover, the imtet hosts rate is only 0.65% (Obonyo, 2007). In
addition, the records of EIA and SEA report areaoi#d from NEMA at a fee of Ksh200 (approx 2.5
Euros). In view of the stated situation, informatiavailability to the majority of population is thu
restricted. It is perhaps because of these reabanh®ver half of the respondents attested thapthic

in Kenya are insufficiently aware of their rolesiiA (Figure 2.

Public Awareness of guidelines

no idea
very insufficiently
insufficiently 56%

sufficiently

very sufficiently

Figure 2: Public awareness of EIA guidelines

2.1.3 Situation on public involvement during EIA stages (scoping, EIA study Report and EIA
follow-up activities)

Over half of the respondents (53% ranked the rdlecated to the affected public members when
involved during early EIA stages of scoping andeevof EIA study report as either inadequate oryver
inadequate Kigure 3. In contrast, the respondents ranked the rolestoér stakeholders as either
adequate or very adequate with that of the leadtadepping the list with 95% of respondents, fakal

by the regulator (90%) and the proponent at 77%.

Results also show that whereas the public wasesited in monitoring and evaluation of post EIA
activities, close to 70% of the respondents (cosegrimostly of the proponents, the EIA consultants a
the public themselves) stated that the affectedipuias either inadequately or very inadequately
involved Figure 3. Inadequate consultation (50%) and lack of awesen(43%) were the main
impediment to public involvement in EIA follow-ufn addition, over half of the respondents believed
that communication during EIA public participatidora was neither accommodative, nor open and
transparent.
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Public Involvement in Early and Late EIA
stagesin Kenya
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H Public Involvement in EIA Follow-up activities

Figure 3: Public involvement in different EI A stages (scoping, EIA study report review and follow-up)

2.1.4 Situation on publicinterest, language and media of communication used

The respondents categorized the public either gsinterested or just interested (60%) in environtag
activities. This interest is nonetheless insuffitiig tapped considering the low level of public agrzess
(seeFigure 2)

Sixty-six percent of the respondents indicated Eaglish as a language dominated pamphlets, posters
photos and maps used in public participation fuvaile English is Kenya’s national language and the
literacy level may be 79% (Obonyo, 2007), often thessage is lost due to inadequate interpretational
skills. Consequently, there is inadequate explanatif background and technical material (EPA, 2001)
EIA advertisements for the public in daily newspapiace the same obstacle of language interpratatio
The low level of newspaper circulation (1.3%) (Opon2007) worsens the case. Nevertheless, it igwor
noting that local radio stations with local comntynianguage have a great potential to information
sharing. Radio in Kenya has an estimated listerateof 9.98% (at least one radio per homestead)

2.2 Current Role of SEA in overcoming barriersto public involvement in EA in Kenya

Almost half of the respondents (mainly the publxterest groups and EIA practitioners) did not megp

to questions on SEA. This was perhaps due to ladihowledge. Of the group that responded (Lead
agents and regulator), 33% had taken part in SEi#ewl®% had only read about SEA in books. The rest
were not familiar with SEA. Half of the respondentho answered SEA questions ranked the SEA
guidelines as insufficient and about 90% of th@oeslents stated that the practice of SEA in Kenga w
poor. Public involvement in SEA in Kenya was irelifound to be very insufficient.

3 Concluson and Recommendations

Most experts agree that the EIA legal frameworkKeénya is enabling. Based on the comparison of this
study with previous ones, there seems to be anowepnent in practice of the application of the EIA
regulations and guidelines. This can be attribtibethe coming of age of the EMCA of 1999. However,
this study concludes that the public is still inquigtely aware of their roles and are inadequatelglyved

in EIA activities particularly scoping, review otA&study report and EIA follow-up activities.

Further, there is a need to invest in and impraeess to EIA information and information technology
Perhaps, the public is still unaware of the avditgof EIA information in local government office
Moreover, internet access remains poor and infaomgtosted on the internet remains inaccessible to
many.
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This study recommends a greater involvement of N@@b interest groups in Environmental decision-

making. NEMA, through its Environmental and Awarssndepartment needs to take a more proactive
approach on informing the public about their rotkgsing pre-post and ex-ante EIA activities and to

utilize the strong character of the civil sociatykienya.

In addition, even though local area language (matitvegue) has been used in some quotas to interpret
EIA proceedings for local communities, the usehas technique is not extensive. EIA information dee
more translation to local indigenous languages &dim such as posters and pamphlets. Also, better
interactive mechanisms of public participation affedent stages for example a visit to success
developments of related projects during scoping leglp the affected community members understand
different aspects of the project and participateam informed way. This will also enhance the
community’s sense of ownership to the project.

Public interest in EIA activities has not been ®mightly tapped. It is imperative that involvement
techniques should be checked for effectivenessad@stm meet the public say in a public a place sagh
the church as opposed to inviting them in a hotay rhe more effective. It is therefore important to
understand the public dynamics (how they spend timeé and where to get them).

Some respondents have argued that giving incensivels as allowance for workshop attendance or value
incentive such as household commodities would abgiét on interest and encourage involvement.
Although this can encourage public participatidre tdea is open to misuse and can be used by some
developers/ proponents to avert the focus of thdigpthe main issues of concern.

Lastly, SEA knowledge and awareness amongst alded society needs improvement. SEA’s potential
to be used to improve stakeholders’ involvemersti unrealized and a lot remains to be done. The
immediate task would be first to improve the ingidin and practice of SEA, then probably use it to
improve EIA. While both processes of EIA and SE#tinue to develop in Kenya, the lessons learnt
from EIA in terms of public involvement can be used@nhance the practice of SEA.
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