Public participation in the EU – a comparison between East and West

Abstract

Public disclosure, community engagement and public participation are crucial to any impact assessment process. This is reflected by the International Finance Corporation (IFC) Performance Standards, the Equator Principles and EU and Member State guidance and legislation. However, public participation does not always come easy, particularly not in ex Communist Eastern European Member States. In the West, freedom of speech and the right of citizens to participate in decision-making processes are considered fundaments of democracy. In the East the situation is different, as a consequence of a more authoritarian political history which did not support freedom of speech. This paper draws a comparison between the current status of public participation in Environmental and Social Impact Assessment (ESIA) in Bulgaria and Austria. It highlights how vital it is to understand and respect the culture and history of a country when planning public participation and how, if used sensitively, it can be a means to promote democratic values in countries that historically considered public participation as a threat.

Introduction
Stakeholder Engagement (SE) is the process by which an organization involves people who may be affected by the decisions it makes. It is a key part of corporate social responsibility (CSR) and a means to obtain a “social license to operate”. SE is required by law, Lenders and common sense when are likely projects to negatively affect, or cause fears (well-founded or not) to third parties 


(Agrawal & Gibson 1999; Campbell 2007; Clark & Hebb 2005; Gjolberg 2009; Gunningham, Kagan & Thornton 2004) ADDIN EN.CITE . The approach taken to engage the public into the decision making process varies considerably between companies, counties, countries and whole subcontinents and it is as yet unclear why this variation in approach and success of SE occurs. Here we aim at making a first step in understanding this variation by comparing two countries (Bulgaria and Austria) as representatives for Eastern and Western Europe. Eastern and Western Europe differ markedly in many respects such as recent political, economical and social history, and also in their mentality and other associated aspects. Therefore, we believe that comparing the two countries could provide a valuable first step to understand the more fundamental question about the obstacles that prevent efficient and successful SE and the underlying mechanisms and practices that make SE and participation work (Rowe & Frewer 2000).

What are the main elements of public disclosure and participation?

The main elements of public disclosure and participation according to IFC Standards, Equator Principles and EU legislation are the following: (i) Key stakeholder need to be identified and engaged early in the project; (ii) SE needs to accompany the entire project cycle; (iii) Summary documents need to be prepared in a clear, non-technical language; (iv) Summary documents need to be made available not only in the national language, but also in the languages of minority groups; (v) Adequate time for public disclosure of documents needs to be provided; (vi) Documents for public disclosure need to be made available by a variety of means (not only electronically) ;(vii) Public consultations must be organized in an appropriate and culturally sensitive manner; attention must be given to vulnerable groups; (viii) Key information should be clearly presented at the onset of any public meeting; (ix) Timely notice of public meetings must be given; (x) Public meetings may need to be split to cater for different interest groups; (xi) Public meetings should be mediated, so that they are not dominated by the most vocal; (xii) Comments and concerns raised during public meetings need to be fed back into the EIA process. These elements which can be grouped into SE, appropriate consultation and action following consultations will, depending on how well they are executed, make or break a good and fruitful public participation process. They are often ignored or shortcut, leading to little or no public participation in the decision-making process. 

Why does SE work?

SE works because it engages all parties involved and affected by the project. It allows them to voice their opinion, it helps avoiding conflicts, and it can lead to a better project design. A good SE process will increase the feeling of “ownership” of a project amongst all stakeholders and reduce the impression of being overrun and ignored by the project proponent. Hence, with efficient SE people and organizations are more likely to interact cooperatively with the project proponent when they are treated respectfully and when they are integrated into the decision making process. This approach is likely to foster a successful and cooperative decision-making process by generating trust. In contrast, cooperation on the part of affected stakeholders becomes much more unlikely when they feel betrayed or ignored (Bergmüller & Narval 2012). 
What are the potentially relevant differences concerning the implementation of stakeholder participation between Eastern and Western European countries?

Generally, differences in the approach used in SE and in its success between Eastern and Western European countries could arise from many factors. These include differences in (a) the recent history, (b) the political system, (c) freedom of speech, (d) education, (e) cultural and religious factors, (f) type and composition of ethnic minorities, (g) the degree of corruption and nepotism, (h) the current social hierarchy, and (i) the economical situation. This short paper does not allow us to make the necessary holistic comparison to understand the relative influence of these factors to SE. This would deserve a deeper, more extensive study. However, here we attempt to make a first step by comparing the reported differences in current practice concerning SE based on our own experience and on the statements provided by other expert colleagues who we interviewed for this paper. We discuss the results in an attempt to understand the likely factors, which may influence the differences reported in SE practice between countries and hope that our conclusions will provide a basis for future studies. 
Differences between Bulgaria and Austria potentially relevant for SE

The history of a country and its mentality has a large influence in communication with stakeholders. Bulgaria has a recent history of oppression. Under the Communist regime, personal opinion was seen as a threat and suppressed. The regime dictated the way people should think and act and individual resistance or critique of the status quo was punished. As a consequence, freedom of speech and active participation in the decision-making processes was not possible. Only after the fall of Communism in 1990 things changed and people had to learn how to live and work in a completely different situation involving the possibility to speak openly and to make own decisions. Moreover, former collectivism is gradually being replaced by individualism, which is, for instance, reflected in changes in consumer style in Eastern European countries (Manrai et al. 2001).  “We are still learning to walk” is often said in Eastern European countries, showing that the transition to a more open but capitalistic society takes more than two decades. The economic crisis in Bulgaria also is an indication that this transition does not come easy. As the economical situation of many people is not sufficient to cover basic human needs, environmental and social protection is not seen as a priority, but considered a luxury. The inherent link between environmental sustainability and welfare of the population has not yet been understood. As a consequence, the general public often does not participate in SE and engagement is limited to the authorities, which have to be consulted by law. 

The situation in Austria differs markedly in many aspects. The economical situation is good for most people, unemployment is low and the time of oppression of speech due to a despotic regime is over since almost seven decades.
Based on the more recent history of a despotic society we predict that (1) public trust in public participation is lower in Eastern European countries. (2) Therefore, public participation is less efficient in these countries and requires more effort and different approaches to work.

Methods

We held two workshops with experts focusing on SE in Austria and Bulgaria. The workshops were structured around 11 questions (see Results).
Results

	Question
	Bulgaria (Eastern Europe)
	Austria (Western Europe)

	(1) What are the reasons for SE?
	Compliance with national legislation, Lender’s requirements, proponents reputation (rarely)
	Compliance with national legislation, Lender’s requirements, experience, proponents reputation

	(2) When does it start? 
	Scoping
	Pre-feasibility stage, Scoping

	(3) How long does it continue?
	Until finalization of public hearings. If Lender requirements are to be met – SE should continue during the entire life of the project (rarely done in BG).
	(a) Legally: same as Bulgaria; (b) Developer’s motivation: up to throughout the project life cycle

	 (4) How are stakeholders identified? 
	By legislation, notices from the authorities, proponents own judgment.
	(a) Legally: same as Bulgaria; (b) Developer’s motivation: active search based on knowledge and previous experience of social and environmental sensitivities

	(5) Who is considered to be a stakeholder?
	Parties affected by or having a vested interest in the project
	(a) Legally: Parties affected by or having a vested interest  in the project, (b) Developer’s motivation: all persons or groups that have an interest in the project

	(6) How often are stakeholders consulted?
	Minimum: 2 x (once during scoping/once during public hearings.)

Optimal case: regularly during the entire EIA process, following EIA approval during construction and operation.
	Minimum: 2 x (once during scoping/once during public hearings.)

Developer’s motivation: regularly during the entire EIA process, following EIA approval during construction and operation.

	(7) What formats (presentations, meetings, interviews, workshops) are used?
	Usually meetings including presentations, “open rooms”
	Meetings including presentations, small group (focus group) discussions, “open rooms”, round tables, interviews, letters, internet

	(8) What are the consequences of objections to a project?
	(a) Legally: any affected party can appeal against EIA permission at court. 

(b) Other: In the best case they influence project design until the project becomes acceptable to the public. There have been cases of a project being delayed and/or frozen due to well-prepared objections by NGOs (e.g. a recent road project)
	(a) Legally: in case of legal standing all affected parties, NGOs) decision can be appealed at court; without legal standing -> authorities can decide about the appeal; 

(b) Other:  in case of public resistance projects can be considerably delayed, become more expensive or be stopped

	(9) What are the main sensitivities in the country that could lead to resistance to a project?
	Negative

•“Not in my back yard” – resistance to projects having a direct personal effect (e.g. landfill developments).

•Lack of trust in the implementation of control measures following project approval.

•No or wrong information about a project (this lead to a stop in a shale gas prospection project)
	Negative

•“Not in my back yard” 

• Land property / ex-proprietation

• Noise

• Toxic hazards

• Fears (dangers, e.g. gas explosion)

• Nature conservation

• Landscape conservation

• Auxiliary infrastructure and traffic

	(10) Examples of good / poor SE? 
	Good SE

Nabucco Classic Project (ongoing consultation)

Poor SE

Plenty examples (SE is reduced to a bare minimum to reduce costs and time delays)
	Good SE

• Projects with ongoing consultation and high public acceptance (e.g. Austrian Railways, OMV)

• Increasing use of a mix of SE and PR 

Poor SE

Companies with the attitude: “we never consulted or asked anyone – why should we start now?”; regular result: bad experience due to public resistance

	(11) Why was SE successful? Why not?
	Successful

When started early, continued throughout the project life cycle, results of SE were fed directly into project design

Failure

Insufficient project information, people felt they were not asked, feeling of disrespect, failure to identify key stakeholder groups
	Successful

When started early, continued throughout the project life cycle, results of SE were fed directly into project design

Failure

Insufficient project information, people felt they were not asked, feeling of disrespect, failure to identify key stakeholder groups


Table 1: Results of two workshops with specialist with long year experience with SE in Bulgaria and Austria.
Discussion

While companies in Austria partly engage in SE voluntarily because of experiences with project failures without appropriate SE, in Bulgaria SE is mainly done to comply with laws. As a result, SE in Bulgaria is mainly conducted to comply with minimum legal requirements and mitigation measures are often not properly implemented. This in turn leads to the situation that people do not have much trust in the agreements and measures taken, leading to disappointment and in part also active resistance. SE in Austria often continues throughout the whole project life cycle and also involves the implementation of working grievance mechanisms and other proactive measures. Currently, this approach seems to be rare in Bulgaria. Overall, companies in Austria seem to invest more and with a greater variety of measures compared to Bulgaria. However, both in both countries many examples with poor SE can be observed, which regularly leads to public resistance, prolongation of project planning and permitting processes and sometimes to undesired project end. Below, we try to interpret these findings in the light of potentially relevant factors.
What do the results tell us about why the differences between East and Western Europe prevail?

We only investigated the situation of two countries, which might limit our scope for general conclusions. However, we believe these countries can be seen as representatives for Eastern and Western Europe because they shared similar developments after Word War II. Bulgaria was part of the Eastern Bloc till 1990, while Austria, like all other Western European countries, developed within a democratic and capitalistic socio-political environment. Our results seem to reflect that the differences in current practice in SE between the two countries are mainly due to (a) the recent historical differences between both countries and (b) the resulting differences in their economic situation. Other potentially important factors are prevailing differences in freedom of speech, the political and social system (nepotism and a steep social hierarchy in former Eastern Block countries) and corruption.
SE as a means to generate trust
From perspective of a project proponent, the main purpose of SE is to generate trust in stakeholders, so they will participate in developing the project, instead of opposing to a project. Based on our results we suggest that the level of trust generated by SE differs fundamentally between both countries. In Bulgaria, trust is not generated because (a) people are still not used to this approach and (b) agreed mitigation measures are not implemented. In Austria, trust is often generated, but partly sacrificed by the use of Public Relations (PR) methods. In Austria we partly observe a mix of genuine SE and PR. While SE inherently involves a respectful and honest attitude towards stakeholders, PR is often mainly concerned with spreading information that will help to shift the public opinion in favor of project interests by persuading stakeholders with partial or manipulated information. Hence, while SE aims at generating long terms returns on investment due to investments in trust and reputation, PR has focus on short-term benefits (e.g. quick realization of the current project) with the potential long-term costs of negative feedbacks when stakeholders feel betrayed.

Conclusions
Marked differences in investments and methods of SE prevail between Bulgaria and Austria, and more generally, between Eastern and Western Europe. These differences appear to result from differences in the recent political, economical and social history of the European regions and associated factors. Further studies are needed for a better understanding about the causes and consequences of current SE practice.
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